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TT ’WT I) 9«p Tfer ^ 

102 (i) {v) % shV/jtt iriwPT % 

102(1) (t) ^ ftrtiu ^ |i 

2. Sr srarr qi-tr j|7 fiTcq- snrrr f).— 

(i) <£fV mr. i99i ^ ffl 

ararr^ a jrfwrrf tfrt % 3s-~Pni- 

faaffer |T-r 4 I 

(ii) ^Tt 29 •r'fr, 

5 'naTTia vnn", iffWT aar 'pff, aura (fet 

unit ?rsfkF. "P^T ’PIT ^) Jl'^T 

af^em % 103 ( 1 ) % 3 f f. 

'(nra ^ % nfiBT rnrpj 30 - 0-1994 T^t 

tri 7 ^ ifn’J'T ^ ar ?rjff if IR 3 [ftl 5 pf«ia 

Ml aai '^TT 1 Pp ’■-ft ^^['■■'liTrr af^T'q'iT (fea 

Tail aPTiiff wi irai &) itYipT 

aw?: JiMV ai. %, % fjrtuH.T 

if a 0 ^ iir affj- If? fr TjTi ipT^t jf 1 ini?r=r 54 t 

fsfi^r ii < 31 ^ % firo; 5 © 'ifE 

grr^r ipT scpjwcTjr fen ®tt 1 as ^ ufa'rfaa 

feiT iPTT err ^ 'ifefi ir 

W % ITW ffefa *tf 3 '?T VT 'fr 

sfe fefer t pn.r a^aa as ’ar-ar 7 

as; ^ fer aar f% i[a anrit ai. «fr wfaaa 
fipTfr fa^ -qaa ^ sfafa^a ar tr^afer afa- 

j=aim; ^ sa^ afaaia a a^T*^ 102 

( 1 ) (a) nV 1951 % afafaaa sfV anr 9 ar 

^ aifra »fr farffa ai an; a 1 

(iiij aaf % xnaia'iT sa^n ir'’i^a ijit ^ anaa mara 
a aiTia 20-7-1994 a?f aa^n,ar gaat sqr waf- 
aix air 22 - 9-1994 aar aafe araf ar aaaa if 
saiaaaar aaf anrrtaf sfe i^a i>Taa-''-na at aa^a 
araif aa fa^a fen 1 

(iv) matar" if qfef 17 - 8-1994 arf aar ^a^i’afi; aaa- 
as aaaa fen 1 sa naa-as it naa anofl a fe® 
ijiiiaaT aa aaf arrm aarm arsi 1 am-aar a ii^ 
afaarfea fw aar *n fe aaTfnr afena aras aa ar^aar 
at. fe., feaarr awaf par fataa «n, a ara ar^- 
aartaji, aaa^aa anpr, feaaaaraa fea ^ ara 
6 . 93.2 laaaa afa ir nlw a^ gfer ara % 
waa 3ife fanitraa % fef n;ar ajf fa-^g ffeaifea 
araifr 07-2- 1994 ipf afaaaTf aaaiT % aafa 
fena ^ ara afear at 1 aafaia a as af afa- 
afea fear fe araaf aaa gfer art arrfrar, 
aiara, affenff aaar, r^ar^'a feara a^aa 
airfea ^ ftfeft qaa'i ait faata ara 
ai I sTTa afaarfaa feaf aar ar fe awaf ar'r 
ifar N^vit ar^a if aiaa-ag aftiar, fea^ saq 
aa feirft qaa atfafn aaaraa araa^ ar sftr 
^a feraft qaa % afa fe^r qa q^ ai i aaff- 
ara if f 0 yifear *nfea; 'afaraa iff fea fe sraaiaf 
if asiq ir arfe wrag aja a^ aNfeat ara # f 
affear^ arfef arr aanfr t ®ffe fe’^t *f 

tfifer ferFT ^ sqrr ^ 1 
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(v) mafa if (nffera rf ^“fer waf affr gaiq -an 
fir 27 - 8-1994 air maaf air ^ fear 3 if< aafr 
ffen if 26 - 9-1994 aar aaar itr feni 

arffT I ara ir a^ aTtna awaf ^ar^^fj qx air 
fT-AT? % fern; aff ^t at at aalfe xaf' aarar 
fe a^ tfe tfT: feta a-ar aar ar an: fea qrafa 
air ^[aar 'rrtt taif qq sft 1 

(vj) araaf if 20-10-1994 tf aaar fefea araa 
aaaa fear 1 aaa aa am ir tanr feq fe aij 

tfeaa arts feat q. fe. ar nrar fatnra 
ar afrffr 3 aa 4 - 12-1993 ar aai fear a faisra 
aa ^ wman t feq q, fair "Jaa aaat a fatura? 
art sixT 14 - 12-1993 fe fetarn, arr: fmai aarq 1 
rjaa ai5 »ft ana fear fe naa aiaat an fetaar 
aa qfe fnr nfeti a airt gaa ajT qq agr feai 

ar ai’p: a ^ fea 7 ' fataf qaa a fet aras 

fe faaia fe a 7 aV tafea aaa tafe % 

fiqt fetfe qq 7 a aia airt afeq *q,a fe 

art qaiaarai q arrat a^ ar fex a fe, 
fet aara ffa:r w tr-q aar q, fer fe qfeaR- 
nfasriaT fear aar | 1 aaa ana if 

a'afqa'f at ipafecr art if attau fear afh: air 
faqr, aa.T fea'flraar aarar 1 

3. mafn a afef qa aart if q^a ata'f awTrir air fer 
art af fafHi"aa faar 1 aTaqq 28-11-1994 fe aaqt faaa 
at at fe faaa feif 31-10-1991 at afer awaFf at feffe 
afaafeira qa a atx aT’JF'a Era if rparait feft at at 1 qafe 
a^@ a^'ja 'ja Mnaa arat % aqa aaait 28-11-199.1 if 
29*1 1- 1994 fe a-P fea a frqr a^ fe af' atx ?a aarx 
fi;=rafe fan, art ar ^art 25-11-1094 fe, fear qqarq at, 
fifx aiq t at at at 1 

4 . afeqx 29-1 1-1994 fe aaart ax nraffaa afe jar 
28-11-1991 at aara 33 ap-w feaat ijaart 'ja aa faaa 
fe, xaat fex t atf g-aar afe fe 1 aaair xaa Na at ijaait 
ar aiaa ai'Ta qaarfr at afefa jat a^at a 11 - 11-1994 
fr fafea aaa a feiq if 15 - 11-1991 fe -aia|qx ai^ afe 
ja, laffeif a 25 - 11-199 1 at aaat at araa t aaar tt qt 
aritar 31 - 10-1994 a aqijxi xis aa vaa feirr q 1 

.5. qafe, 29-1 1-1994 at aaait a xqf a’afeq jq ar 1 
aat gafef )?xi t qrrfafep arxifeix a 11-11-1994 a 
qijax a axia ir pa aff a?i]_av q^a fear 1 rrat arji fe" 
a^ fefea faaaa if afe afear aisar aife fttaa faai fa 
araif aif aaaaa fefea afaaaa nfTx afata if a ax-aittf 
% amiF ax Maftaa fear aia 1 

6 . if Ta aaa ax fe qafe fetaa ar^-tx a? arratt aiTa^ 
faPrS? ar fafew ar q fafeia ft affe qa atag- q^; 
faxarx a aaa axt at araxaaat afe aaqq feffe afr xra 
if la araa air afana aqfixia nrarx ax ^ fead rar ar aaar 
I t 

7. qtfqx ar aq feaaaa aj ft fe qrafe, 19^1 ^ 
afaftaa fe taxi 9a % ari afix aftaia a anfea 102(1) 
( 5 :) tr afeo iirqqT a^ fax^q t qa fe aai ft fe ifeaa 
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iTI^rd 5fr^:i|s fsffiTCT, *7 S 

rrup ff[^s[r f, ?f frfirw® fTflFT ^ ^TT'T. 

07-02-1994 T'r I5M^T T' ^ SFT. 

rirsT^r I am 9<P Ta; 'Jtott ferr w ^:— 

"qT4T^ % JTT'T Vl ^ ^ Pr#ir 

17 ,-rf »iT ®TFiF''t, Km, 3 i 37 fffiT 4 it 5 ’ff»m 

f^KPTiK P; Tir -jm rrmrd ^ ^rn mit anm 

Kr "FT^r', % ir jfFt ma ?ir n^w <PTFr 

^ ftrn; ITT "HIT irT-fTl '- SliT TTTTTa frm irmff ^ fKarreiT 

ifr fiirn: ip'r t I 

-JfTT % % fm, 71-^ fTT ^tf 

TlfTiTT 3TT a'TfiTT "tV, fjf^V STTI m iTTjf^K HJ + U % 

ifT'^r KT irt sfr, •7'ii=PTT f'mrrf'TK kt-j- ifr ni rr, Kst ot 

TffT^T % =ri^ ir ^-T'T ?!? I’iV P: TT^1| f=7 JTTTTT ^ m 
af^r ^ rn'K '4TIT "FI 'ITif^"! ITT «T''[a‘ ifrn'iT mf felT P, 
TTiT ^ m;n 14!mr If "if; fi^rr-r P i" 

m‘'irnf44 •),> >Tf!i- 

fam "fV Bim 7f’F) it ffTT'T wr» TT 'TfTflTfqTT fw'm ?' I 

"7 'Tft'flT'TT7--^4 FOiTT’T If-- 

(t) "'Tdf^T JT-q:!'-'" 0 TT^ % mff >,iT-ff if 4 
f-frm "Ff "T7^q Tfi’i ar; ^ir tit t^'i % t>-fri PctF 
f-rT^crr % wsr it' mj.ir it-iff w fTifr ttjit 
TUf ar f'-Itri'T ifaTT "FT milr "^ir 7il4 FI '14^ el% FT 

TKO 7, fFrrr fFT^KT "F m'J il Fi” ""Tliy a’^FTfl' 

h I" 

«. 1 95 ] ^ aTfijfiT'Tff Ffr (jm 7 (a;) fih ifs.i !3r'T’’>'T 
tTTT.r 9T IT m fTafara ifi 'srFT'Tr fF? Ffi'i vfl aFPfir =ffiF nirr qrr 
Ti^iT 3iTT afir irr*iT "f fi-iTr %T'T «tt 1 arreiTF 
11 ' fiFiiKTT fir FTFITT 3114 iTiTfiF-l ITT4T’' FTTllr ^•fpT JT^TT 

i "Tm "Fii lifFTr "F- ^ I iTTiT n-y'FrT % TITIT iFf irJ iFi'l HfFKT fWl 
"FT TTTT! ir^-'T % f'-!4t=FiT % fm; f'FfKT -IFFt I 

TTTfF imFTT ip uri "F Ff TTIIT 9<F if ffTf^KJ f'T TTfarilT, 

T[7F iri-.FTT' fWTF ^ f-FT'fFrF ^ fiFTT fiplbTT F Itt 

^ fiiFT I 

9. TTilfFI" it, TFii Ilf 444 B Tti 447,1114 'FttfV F, frRTm 

jITIT^T 'TTfi.TFp-FT FT 4 OTT f-TffiiF FfoaFTS tiiifIf % 3T3tn 
fTTTfF ^ nr-T Hfarer "ft p l ^Ffn m'FF 4 441 iTfFKT 5(Trf 

FT'F 7PT4T tit mu S, m rfriF "MT "FT imil P, 1951^ TlflT- 
fmTT t"! UfFI 947 i(; rA i IT fm^FT HI T TRJ FlfT P I lift 

TTriffr ft, Tt f47 ft^tt nmH it Fri^r 4?T furaF ?, f^faiF 

3FT4 47 ^ Ft ilF fm; FTF F? TFT 44141 WTFaTFF F^T ^ fiR 
441 IFW ’rr^TTF uTTm ir irriSd fTfm'f fit fTTrUfliF 

J Ti-fT fF mff’ITi' pm TTfaTFl'rT f'-SITT IPIT ? TTT S|V 57441 

4, TT44 Tri-"FrT: % "Tti 1474 a^fn lifFa "fT ^ 1 

10 . TTn'rar'" FIT 1 T 7 »fr 111474174 t fc 5r3i‘ff 74 pnarr ft 
TfrKijrTr Ft T14Fg4 102 ( 1 ) ( 4 ) T HUiT fF’lm if FM p 
451 ^ fp 3TT4 fFiP TTT4 it 5T4fF 44 TTKI i) TlV Fff rpT! 

Tp,4 ^ TifFT fam 'pT ia^JR TTfOT^OTT^ fFTlT^li 
5lf4F44 F4 4Tlr aiflTi 4 ] itK pfinTT ifl 4^r Pnir 

447 fr ii.4T 4414 44 fiF4 f4itP Tim it FfmT W ^ 4T fiif 

TP44 44 Fl F4T ffl*ftT4 aftr FFT P I 4744 47F 44 pT-TT 414', 
fjfiT'T f"F TrTTTTff 4 P4 Til"14 if" ^544 fTFilT S 447 aflfbrfiipTT 
mrFKri ^ Sltr 44 FTTTT TTfrTTTFtfFa K>> Tf’ fep fTPip TT^F 
if STfTW 4!4 i3lTfT4 IT[^ ir fq.P B4f44 4 fiir fmp tfFF P 


4f4fiiF4T TF^TFT if 14^44 T'" ip 4T 41>; nfFwiF Fl ST4F^4 

10 2(l)(4) ip TI4 if ftirfTTjff 4[T4 «f7 afd fTiSt afT W4ilfif4 
47t Flf'iTOfFili' 1474 jri j I 

11 . 47T 2414 ir nad gn^ iift m 144 ^ pT TFT^tTTF, 

i| 4,4 TfffufFHifid 4T4r 4 f<F "TPifFTT Sm TT’fl'F 30-0 6-04 
^ VT’it if 4T firitliF 17-0 3-170)1 % HFil II1F4 4I4 it "34^7 
5m m.Tf ijTT ifr mt,'iT 47 ’' nfr irri. imTTfp ptPfff 

srtFl mil 44 44TTi4T T f"-!'! f4,4r fulpT if 0 = 4 4p ^ g | 

1 2 it 4174 f7;?»f 47f, '7 iRiTFr TFitm 'HIVTF FIT 

tt 4 if; 474 4144 Ttttt T 1 

fP.nd.iln^) 

F'i'fpmr ft 454 fmiKrd 4 tft' 4 iflT tttfpt 

FririF ifli;,! 4174 fmfFT TTIFtF 

[4!.4. ' 7 / 01/9 ff'T II] 
p, 4 , f4ir4I7fI4H, 4444 4f44 sfTr 
fTOitfr 'm4srh 

MINISTRY OF LAW JUSTICE AND 
COMPANY AFFAIRS 

(Legislative Department) 

NOTIFICATION 

New Delhi, the 5th January, 1995 

S.O, ll'(E).—The following Order made by 
the President is published for general information, 

ORDER 

Whereas, a petition, dated 30-06-1994 has 
been filed by Shri P, Rathanavel, an Advocate 
of Madras, alleging that Shri R, Dhamishkodi 
7\thithan, a sitting member of the Lok Sabha 
has incurred disqualification umler sub-clausc (e) 
of clause (1) of article 102 of the Constitution 
read ivith section 9A of the Representation of the 
Penpile Act, 1951 and under sub-clause (d) of 
clau.se (1) of article 102 of the Constitution; 

And whereas, the President has sought the 
opinion of the Election Commission under clause 
(2) of article 103 of the Constitution with refe¬ 
rence to the said petition; 

And whereas, the Election Commission is of 
opinion (vide Annexure) that Shri R, Dhaush- 
kodi Athithan has not incurred disqualification 
cither under sub-clause (d) of clause (1) of 
article 102 of the Constitution or under sub¬ 
clause (e) of clause (1) of article 102 of the 
Constitution read with section 9A of the Repre¬ 
sentation of the People Act, 1951; 

Now, therefore, I, Shanker Dayal Sharma, 
President of India, do hereby dismiss the afore¬ 
said petition of Shri P. Rathanavel. 

December 31, 1994. 


President of India 
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BEFORE THE ELECTION COMMISSION 
OF INDIA 

Reference case No. 2 of 1994 

[Reference from the President of India under 
Article 103(2) of the Constitution of India] 

In Re ; Alleged disqualification of Shri R, 
Dhanushkodi Athithan, a sitting mem¬ 
ber of the Lok Sabiia. 

OPINION 

In this reference from the President of India 
under Article 103(2) of the Constitution of 
India, opmion of the Election Commission has 
been sought on the question wliethcr Shri R. 
Dhanushkodi Athithan, a sitting member of the 
Lok Sabha, has become subject to disqualifica¬ 
tion under Article 102(1 )(c) read with Section 
9A of the Representation of the People Act, 1951 
(hereinafter referred to as T951-Act’) and|or 
under Article 102 (l)(d) of the Constitution. 

2. The facts of the case, briefly staled, are as 
under :— 

(i) Shri R. Dhanushkodi Athithan was 
elected to the House of the People 
from 38-Tiruchendur Parliamentary 
Constituency in the State of Tamil 
Nadu at the general election held in 
May-June, 1991. 

(ii) A petition dated 30-06-1994 was filed 
by one Shri P. Rathanavel, Advocate, 
No, 29, Street, 2nd Kuranaran Nagar. 
Anna Nagar, East Madras (hereinafter 
referred to as petitioner) before the Pre¬ 
sident of India in terms of Article 103(1) 
of the Constitution. It was alleged in the 
petition that Shri Dhanuskodi Athithan 
(hereinafter referred to as respondent) 
was one of the Directors of Indian Gar¬ 
net Sand Company Pvt. Ltd. and that 
the said Company had acquired .some 
lease and mining permit to quary garnet 
sand in Ttrunelveli District. It was fur¬ 
ther. alleged that the said company had 
entered into export contract with coun¬ 
tries like Korea, Sri Lanka and opened 
by cable Letter of Credit at Seoul. It was 
contended that on these grounds Shri 
Athithan had become disqualified under 
Article 102(1 )(d), of the Constitution 
as he was under acknowledgment of al¬ 
legiance or adherence to a foreign State 
and also under Section 9A of the 
1951-Act. 

(iii) The petition being devoid of necessary 
details, the Commission directed the 
petitioner by its notice dated 
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20-07-1994 to produce all necessary 
documents in support of his petition 
and also an alhdavit by 22-08-1994. 

(iv) The petitioner filed a defailed atlidavit 

dated 17-08-1994. In this alfidavit he 
sought to make out an altogether new 
case agamst the respondent. It was 
alleged in this alfidavit that the above- 
menlioncd Indian Garnet Sand Company 
Pvt. Ltd., of which the respondent was a 
Director, had entered into a contract 
with the Industries Department oL the 
Government of Tamil Nadu on 
07-02-1994 by executing a lea.se deed 
for the mining and extraction of mine¬ 
ral garnet sand over an area of 6.93.2 
hectares of land near Village Padukka- 
pattu, Sathankulan Taluk Chidam- 
darnar District. The petitioner further 
alleged that the respondent had been 
exporting the said mineral to foreign 
countries such as Korea, Japan, West 
Germany, UK, USA. It rvas 
further alleged that the re.s- 
pondent had opened Letter of 
Credit in a foreign country whereby 
he was abiding by the law of that coun¬ 
try and owing allegiance to that foreign 
country. The petitioner also made 
some totally extraneous allegations that 
the respondent iiad purchased vast, 
properties in M'adras and elsewhere 
and was owning a number of cars and 
always staying in star hotels in Delhi 
and Madras. 

(v) The Commission forwarded the afore¬ 

said petition and the alfidavit of the 
petitioner to the respondent on 
27-08-1994 for his reply thereto by 
26-09-1994. This date was later ex¬ 
tended by four weeks at the request of 
the respondent as he stated that he 
had gone on some foreign tour and re¬ 
ceived the Commission’s notice quite 
late. 

(vi) The respondent filed his written state¬ 

ment on 20-10-1994. He denied tlnit 
he was a Director of the Indian Garnet 
Sand Company Pvt. Ltd. as he had re¬ 
signed from tire Directorship of that 
Company on 04-12-1993 which had 
been accepted by the Board of Direc¬ 
tors of that Company on 14-12-1993. 
He further, stated that till he was the 
Director of the Company, the Com¬ 
pany had not obtained any mining lease 
nor exported any garnet sand to any 
foreign country and there was, there¬ 
fore, no need or occasion for the said 
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Company to enter into any contract 
with the foreign nrms nor was 
any Letter of Credit opened as alleged 
by the petitioner. He also denied the 
purchase of properties in Madras as 
talse, incorrect and misleading. 

3. The Commission decided to hear both the 
parties before formulating its opinion. Accordingly, 
a hearing was fixed on 28-11-1984 for which me 
notices were sent to both the parties on 
31-10-1994 by Registered A.D. post as well as 
by ordinary post. The hearing had to be post¬ 
poned by one day from 28-11-1994 to 
29-11-1994 because of some important pre¬ 
occupations of the Commission and both the 
parties were informed telegraphically of such 
postponement on 25-11-1994. 

4. The petitioner did not attend the hearing 
on 29-11-1994. Nothing was heard from him on 
28-11-1994 either, i.e., the date on which the 
hearing was originally scheduled. He had due 
information about the hearing on that day as he 
responded to the Coramis.sion’s a'.oresaid commu¬ 
nication dated 31-10-1994 giving his notice about 
the hearing on 28-11-1994 by tiling a re oinder 
11-11-1994 to the Written statement of the res¬ 
pondent on 15-11-1994. 

5. The respondent was present in person at the 
hearing on 28-11-1994. He filed a sub-rejoinder 
to the rejoinder dated 11-11-1994 of the peti¬ 
tioner, referred to in the preceding paragraph. 
He had nothing to add by way of oral submissions 
and submitted that the matter may be decided 
on the basis of the written pleadings and docu¬ 
ments on record. 

6. I need not dilate such on the question whe¬ 
ther the respondent v'as or is a Director of t're 
Indian Garnet Sind Company Pvt Ltd. and other 
allied issues as, in ray opinion, the matter can 
be disposed of on a short preliminary ground 

7. The main allegation of the petitioner is that 
the respondent has become subject to disqualifica¬ 
tion under Article 102(1) (e) of the Constitution 
read with Section 9A of the 1951 Act on the 
ground that the Indian Garnet Company Pvt. 
Ltd., of which the respondent is said to be a 
Director, entered into a contract with the Indus¬ 
tries Department of the Government of Tamil 
Nadu by executing a mining lease deed cn 
07-02-1994. The said section 9A is reproduced 
below :— 

“Disqualification for Government cont^racts 
etc.—A person shall be disqualified T, 
and for so long, as there subsists a 
contract entered into by him in the 
course of his trade or business with the 
aporopriate Government for the 
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supply of goods to, or for the execu¬ 
tion of any works undertaken by that 
Government. 

Explanation.—For the purposes of this 

section, where a contract has been 
fully performed by the person by whom 
it has been entered into with the appro¬ 
priate Government, the contract shall 
be deemed not to' submit by reason only 
of the fact that the Government has not 
performed its part of the contract 
either wholly or in part.” (emphasis 
supplied). 

The expression ‘appropriate Government’ used 
in the above section 9A has been defined in 
Section 7(a) of the said Act as follows ;— 

“7. Definitions.“In this Chapter,—■ 

(a) “appropriate Government” means in 
relation to any disqualification tor 
being chosen as or for being a 
member of either House of Parlia¬ 
ment, the Central Government, and 
in relation to any disqualification for 
being chosen as or for being a mem¬ 
ber of the Legislative Assembly or 
Legislative Council of a State the 
State Government”. 

8. It will be observed from the above section 
9A read with Section 7(a) of the 1951 Act 
that a person shall be disqualified for I cing 
chosen as, and for being a member of the House 
of the People only if he has entered into a con^ 
tract with the appropriate Government, i.e., Cen¬ 
tral Government. A contract with the Statot 
Government will not disqualify a person tor elec-' 
iton to the House of the People. A contract with 
the State Government of the nature referred in to 
Section 9 .\ will be a disqualification for election 
to the State Legislature and not for Parliament. 

9. It is the petitioner’s own case that the 
above-mentioned Company of which the respon¬ 
dent is alleged to be a Director entered into a 
contract with the Industrial Department of Gov¬ 
ernment of Tamil Nadu. Thus, such a contract 
with the State Government would not attract the 
d'saualification clause under Section 9A of the 
1951 Act, in so far as the respondent is con¬ 
cerned who is a member of the House of the 
People. If that be the legal effect of the con¬ 
tract which is the subject matter of enquiry in 
the nresent case, it is not necessary for me to 
go into the farther auestion vvhether the resonn- 
dent is a Director of the Indian Garnet Sand 
Company Pvt. Ltd as alleged by the petitioner 
or not and what is the nature of the contract 
that Company has entered into with the State 
Government. 



6 


[Part II —Sec. 3(ii)] 


THE GAZETTE OF INDIA : EXTRAORDINARY 


10. The petitioner has also alleged that the 
respondent has become subject to disqualifica¬ 
tion under Article 102(1) (d) of the Constitu¬ 
tion on the ground that he fias opened a Letter 
of Credit in a foreign country and thereby has 
acknowledged adherence or allegiance to a 
foreign country. The allegation is berefE of 
all details. It is not shown at all as to in 
which country such Letter of Credit has been 
opened or what are the terms ami conditions 
ot such Letter of Credit. The opening of a 
Letter of Credit, which the respondent in any 
event denies, is a commercial transaction and 
it is too much to say that by mere opening of 
a Letter of Credit in a foreign country, a person 
voluntarily acquires citizenship of such country 
or is under any acknowledgment of allegiance 
or adherence to such foreign State within the 
meaning of Article 102(1) (d) of the Consti¬ 
tution. 


11. Having regard to the above, I am of the 
opinion, and accordingly hold that Shri R. 
Dhanushkodi Athithan has not become subject 
to disqualification for membership of the House 
of the People on any of the grounds raised by 
the petitioner in his petition dated 30-06-1994 
or in his affidavit dated 17-08-1994. 

12. The reference made by the President is 
hereby returned to him with my opinion to the 
aforesaid effect. 

T. N. SESHAN, 

Chief Election Commissioner of India, 

and Chairman, 
Election Commission of India. 

New Delhi ; 

Dated ; 2nd December, 1994. 

[No. 7(64)|94-Leg. IT] 

T. K. VISWANATHAN, Jt. Secy. 

and Legislative Council 
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